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EXECUTIVE COMMITTEE MEETING – CLOSED SESSION MINUTES 
Wednesday, August 28, 2013  

DU-COMM, 600 Wall Street, Glendale Heights, IL  
 

The Executive Committee closed session was called to order at 8:02 AM by Mayor Brummel to discuss Pending, Probable, or 
Imminent Litigation (5 ILCS 120/2 (c) 11).   
 
Present:   
Mayor David Brummel (Chairman)  City of Warrenville 
Mayor Joe Broda (Secretary)   Village of Lisle 
Trustee Timothy Deutschle (Treasurer)  Bloomingdale Fire Protection District 
Trustee Dan Keck    Winfield Fire Protection District  
Manager Don Rose    City of Wheaton 
Manager Joe Breinig    Village of Carol Stream 
Police Chief Phil Norton    Village of Glen Ellyn 
Fire Chief Andy Bonomo    York Center Fire Protection District   
Fire Chief Jeff Bacidore    City of Elmhurst  
Police Chief Steve Herron   Village of Roselle 
 
Staff:  Executive Director Brian Tegtmeyer, Deputy Director Ronald Gross, Deputy Director Matthew Baarman, Finance/HR 

Manager Angela Athitakis, Executive Secretary Christine Keifer  
 
Guests:  Attorney Steve DiNolfo – Ottosen Britz Kelly Cooper Gilbert & DiNolfo, LTD. (via telephone at 8:08 AM). 
 
After an around the table roll call Director Tegtmeyer noted the 7th Circuit Court of Appeals ruling on the Lisle-Woodridge FPD 
(LWFPD) suit. The Director noted Attorney DiNolfo would be joining the meeting via conference call, and Attorney Kelly’s letter is 
in the packet.  He noted the court ruling did not address whether DU-COMM is the alter-ego of the Lisle-Woodridge FPD, but 
directed DU-COMM to implement a system to allow central station alarms in the DU-COMM CAD system.  He noted the ruling 
did not limit DU-COMM from charging a fee for the service.  He noted the case was based on whether the District had the 
authority to own and control the municipal alarm system.  Agencies with a Village ordinance may not have an issue, but 
agencies without an ordinance are of concern.  Director Tegtmeyer noted staff is working with counsel to determine if DU-
COMM can accomplish what the ruling ordered and whether there is an opportunity to recover the associated costs.  He noted 
municipal alarms account for approximately $800,000 of DU-COMM’s capital revenue and the burden to agencies if the revenue 
is lost.   
 
Director Tegtmeyer recommended contacting the 17 municipalities to determine alarm permits and fees for residential alarms.  
He also recommended a review of the physical alarms of ADT, the largest provider of municipal alarms, and their master 
agreement with DU-COMM.  He noted ADT is also a party to the LWFPD lawsuit and the ruling appears to negate their system. 
DU-COMM would approach ADT to determine their compliance with the ruling relative to other ADT covered agencies.  He 
noted DU-COMM’s general counsel represents approximately two-thirds of the agency’s Fire Districts.  He noted this ruling 
could impact ASAP to PSAP and if DU-COMM is able to implement a cost recovery system it may be revenue neutral. 
 
At 8:08 AM, Director Tegtmeyer welcomed Attorney DiNolfo to the meeting, noting he had provided a brief overview to the 
committee and suggested Attorney DiNolfo provide a quick summary before taking questions.  Attorney DiNolfo noted the 7th 
Circuit recent opinion addressed Fire District’s authority and made clear the State statute does not permit Fire Districts to issue 
an ordinance mandating alarm monitoring.  Attorney DiNolfo noted that during the preliminary injunction hearing, the Director 
provided the Judge with information on DU-COMM’s ability to populate CAD with the location of the alarm, type of alarm, and 
key holder information.  He noted the Director’s comments were taken out of context as the system may be able to be populated 
in this way, but the matter was never investigated to determine if it could be done for private alarm companies.  Based on the 
Director’s testimony, the court ordered DU-COMM to work with alarm companies to determine if the Lisle-Woodridge alarms 
could be populated like the District’s alarms.  He noted the ruling did not opine on DU-COMM’s legal entity status, whether or not 
DU-COMM is an agent of Lisle-Woodridge. The court deferred that ruling and noted if it becomes an issue and DU-COMM did 
not cooperate with the ruling, the Judge could determine the legal entity status.   
 
Attorney DiNolfo noted technically the ruling ordered Lisle-Woodridge to direct DU-COMM to cooperate with the ADS and ADT, 
but instead of the District directing, Attorney DiNolfo contacted the ADS and ADT Attorneys to advise receipt of the opinion and 
willingness to cooperate.  He noted advising the Attorneys of needed preliminary discussions to address indemnification 
agreements for alarm companies to assume liability for CAD information.  He noted DU-COMM also needs to determine the 
technological aspects of populating CAD and the costs associated with the process, as the ruling did not appear to mandate DU-
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COMM to use taxpayer money to help private alarm companies populate CAD.  Attorney DiNolfo noted advising the alarm 
company Attorney of the Executive Committee meeting today.  He noted he will meet with Director Tegtmeyer to discuss the 
number of people needed for the project and the associated costs, before meeting with the alarm company Attorneys to discuss 
indemnification language and costs.  
 
Director Tegtmeyer noted DU-COMM may also approach ADT and determine how the ruling impacts alarm systems operation 
under the umbrella agreement and Attorney DiNolfo confirmed; noting the court ruled against the business model in place for a 
decade.  He noted arguably this change to CAD for ADS may be requested by all other alarm companies in theory, and the only 
difference is DU-COMM does not have a court order mandating it, and the interpretation of the court order in the strictest sense 
only ordered Lisle-Woodridge accounts, but if the alarm company want to include all their accounts, the logistics, costs, and 
revenue would need to be addressed.   
 
Manager Breinig inquired if DU-COMM was going to take action, noting concern that the court decision was silent regarding the 
relationship of Lisle-Woodridge to DU-COMM, and suggested the committee act to establish our belief that we are not one and 
the same.  He noted concern that future decisions against a member agency could bind DU-COMM because of cooperation on 
this ruling.  He suggested we cooperate, but make a symbolic act to preserve our position that DU-COMM is not an agent of 
Lisle-Woodridge; but an independent body.  Attorney DiNolfo noted he understood the concern, but DU-COMM being proactive 
and cooperative supports the position that DU-COMM makes its own decisions and is a stand-alone entity.    
 
Mayor Broda inquired about fees from Lisle-Woodridge for the extra work, and Director Tegtmeyer noted alarm monitoring and 
the related revenue ended after the court injunction, but DU-COMM’s legal expense has increased.  
 
Director Tegtmeyer noted ruling language that if DU-COMM does nothing it could be found in contempt.  Manager Breinig 
indicated he endorsed the Board taking action as recommended, but it would be a dangerous precedent not to act in light of the 
court decision being silent on the agent matter. The Board action of an affirmative decision would be helpful in a new case.  
Attorney DiNolfo noted he advised Attorney Goldsmith two weeks ago of the need for a Board decision on the impact of the 
ruling.  A brief discussion ensued regarding DU-COMM acting from a procedural standpoint.   
 
Director Tegtmeyer questioned if further direction is needed or if staff should develop a policy with costs for the Board to review.   
He noted the ADT master agreement, the Norcomm (alarm vendor) agreement, and alarm monitoring agreements with 
cities/villages that opted out of the ADT contract, and inquired about a policy decision and the impact to current agreements.  
Manager Breinig noted concern that DU-COMM should preserve its position, which without a court decision, was never tested, 
because if the Board were to acquiesce, assumptions could be made regarding the argument.  Further discussion ensued 
regarding the Board action to accept the decision and preserve the position that DU-COMM is separate and not an agent of a 
member agency.   
 
Director Tegtmeyer asked for a motion to be made in open session, to codify staff’s direction and Attorney DiNolfo 
recommended a two-step process based on the 7th Circuit opinion language:  The Board directs the Executive Director and 
counsel to conduct the fact finding of steps and resources needed to achieve the goals.  Once complete, the Board will approve 
a policy or resolution to maintain control of its destiny.  Mayor Brummel noted this meeting provided information to the committee 
and he recommended upon return to open session a motion be made as discussed.   
 
Chief Bonomo inquired if the ruling affects all agencies with fire alarms at DU-COMM, and Attorney DiNolfo noted municipalities 
with an approved ordinance are in a different position and have authority to mandate alarm monitoring, but for Fire Districts with 
an ordinance on their own, the ruling could potentially impact them.  Fire department with authority through the municipality 
might survive a challenge on the authority issue.  Attorney DiNolfo also noted a second issue to which no one yet knows the 
answer, regarding the 7th Circuit analysis of remote monitoring, and if the current systems meet the standards.  He noted many 
alarm companies did not foresee this outcome and are also figuring it out.  Regardless, the court made a ruling which may not 
have all the correct information or perhaps leaps of faith which were not part of the official testimony, and we are stuck with the 
ruling.   
 
Director Tegtmeyer noted municipal alarm maintenance agreements are also due, and the intention to issue an RFP.  A 
discussion ensued and Manager Breinig suggested extensions.  The Director also noted concern that the alarm equipment 
ruling is all encompassing and a big factor for DU-COMM.  Attorney DiNolfo noted this has far reaching ramifications to existing 
contracts and systems.  He noted those who know the technology could better determine, as DU-COMM does not know what 
systems could be put in place that would comport with the Court’s understanding of what it should be.  
 
Mayor Brummel asked if there were other questions for the Attorney, and there were none. Mayor Brummel thanked Attorney 
DiNolfo, and the conference call ended at 8:31 AM.    
 
Mayor Brummel asked if any additional discussion was needed for executive session, and there was none.  
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A motion to adjourn from closed session was made at 8:32 AM by Mayor Broda and seconded by Manager Rose.  The motion 
was approved by reverse roll call.    
 
Respectfully submitted, 
Christine Keifer  
Christine Keifer 




